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Welcome
Winter 2019 Education Newsletter
At the 2019 Association of Colleges Annual Conference we were awaiting the outcome of a General Election
and had endured our third year of Brexit deal negotiations. Whatever the outcome, the education of future
generations needs investment more than ever, to enable to UK to build the skilled workforce it needs.
Here I include some of the headline changes affecting the sector in the coming year covering a wide variety
of topics ranging from Brexit to funding. Our team of advisors are working with our education sector clients
informing them of any changes which may affect them and helping them to do what they need to do to
remain compliant.
Alliotts education team is made up of experienced professionals offering a full range of services to the
education sector whether an Academy, College, University, or Independent School. The core team
consists of three partners and 25 specialist staff delivering audit, accounts and advisory services. Our
specialist payroll and HR teams also provide services and advice to the education sector.
If you have any questions about any area mentioned here, please contact us.
With best wishes
Chris Mantel
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How to prepare for Brexit
EFSA Advice
The ESFA updated their advice to educational
institutions on preparations for Brexit in July
2019.
Guidance covers:
Informing pupils and staff from the EU about the
EU settlement Scheme;
EU pupils and staff arriving after Brexit;
Eligibility for places;
Employing teachers with EU qualifications;
Checking EEA regulating authority teacher
sanctions re restrictions;
Travel to EU;
Data protection;
European Social Fund;
Erasmus+;
Food & medical supplies.
Further details can be found at either:
https://www.gov.uk/government/publications/
eu-exit-no-deal-preparations-for-furthereducation-and-apprenticeship-providers/
eu-exit-no-deal-preparations-for-fe-andapprenticeship-providers
or

What are the key messages?
At the time of writing the UK had not yet left
the EU and until it does there are no changes to
existing regulations.
Included below is a selection of some of the
matters included within the guidance published:
1. Inform existing pupils and staff from the EU
that a settlement scheme will be available for
applications who wish to remain in the UK.
2. A new immigration system is planned to be
implemented (2021) that is expected to be skills
based. However, should there be a ‘no deal’
then EU citizens arriving after exit can do so for
a temporary period of 3 months until the new
system is established.
Application for a temporary leave to remain will
be required for anyone planning to staff longer
than 3 months but not longer than 36 months.
Those wishing to stay for longer than 36 months
(say on a 4 year course) will need to apply under
the new immigration system, effective from
2021.
3. Schools and local authorities cannot take
account of nationality or immigration status when
deciding which pupil to admit.

https://www.gov.uk/government/publications/
eu-exit-no-deal-preparations-for-schools-inengland/eu-exit-no-deal-preparations-forschools-in-england
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How to prepare for Brexit EFSA Advice (...contd)
GDPR - update
Holiday pay - update
How to prepare for Brexit (continued)
Any eligible citizen (settled status, temporary
or other) will be entitled to attend state funded
schools and colleges. This approach would
continue to apply after Brexit but would
need to meet the rules applicable to the new
immigration regulations.
The new system will not allow non-dependent
foreign national children (16 and under) to
access state funded schools.
Adults 19+ who start their courses and
apprenticeships in 2019/20 & 2020/21 will
be eligible for support including access to
learner loans for the duration of their course.
No guidance is provided beyond these dates at
present.
Access to funding for 16 to 19 education and
training is provided to those who have the
right to abode, right to work or recently settled
status. This will continue after Brexit.
Irish nationals will continue to access education
on terms equivalent to UK nationals.

GDPR – update on time limits
The ICO has clarified that the ‘one month’ for
responding to a request should be counted from
the date of receipt of the request, rather than
the following day (which had previously been
its position): eg a request made on 3 September
needs to be responded to by 3 October. Ideally
requests should be dealt with as expeditiously
as possible, but employers should be aware that
there is now slightly less time to comply.

Holiday pay entitlement for ‘partyear’ or ‘term time’ workers
It has been long established that part-time
workers receive a full timer’s entitlement to pay
but on a pro-rata basis.
It is usually assumed that a worker’s holiday
entitlement and pay should be pro-rated as if
they were someone working part-time hours. The
relevant ACAS guidance suggests people who
work on a ‘casual basis’ should have a holiday
entitlement of 12.07% of the hours they work over
a year.

4. Safeguarding – EEA professional regulating
authorities will no longer be required to
automatically share details of any sanctions
or restrictions imposed on teachers. Further
guidance will be issued when available.

This is based on the required 5.6 weeks holiday set
out in the Working Time Regulations 1998 (WTR)
amounting to 12.07% of the 46.4 weeks a full-time
person works in a year.

5. European funding may cease upon leaving the
EU.

The Court of Appeal has now clarified that this
pro-rata percentage only applies to part-time
workers.
For a part-year worker, the WTR does not look
at averages over the year but at the actual work
completed. The calculation is a simple formula set
out in the WTR – namely establishing the worker’s
‘week’s pay’ by looking at their average pay over
the last 12 weeks and then multiplying this by 5.6

4

Employment compensation - changes
Exit payments - update
Employment compensation
Employment compensation limits increased
from 6 April 2019. These figures are important
for calculating statutory redundancy pay, and
template redundancy documentation may need
to be updated. The figures also help employers in
assessing potential awards if claims are brought,
and in gauging how to approach settlement
discussions.
The limits for the most common awards are now:
maximum compensatory award for unfair
dismissal - £86,444 (or a year’s gross pay, if
lower)
maximum statutory redundancy payment (and
basic award for unfair dismissal) - £15,750
maximum ‘week’s pay’ (for calculating awards
including redundancy) - £525
Compensation for unfair dismissal is based on
actual and prospective loss, and other factors
are taken into account, such as an employee’s
contribution to their dismissal, and whether a
dismissal would have been likely to happen
irrespective of any procedural breaches: the
median award for 2017/18 was £8,015, far less than
the maximum.
However, there is, of course, no maximum limit
for discrimination or whistleblowing claims
which in theory can attract much higher levels of
compensation.

For claims issued on or after 6 April 2019, the
bands will be: ·
lower band (appropriate for less serious cases,
such as where the act of discrimination is an
isolated or one-off occurrence) - £900 to £8,800
middle band (for cases that do not merit an
award in the upper band) - £8,800 to £26,300
upper band (for the most serious cases, such
as where there has been a lengthy campaign
of discriminatory harassment on the ground of
sex or race) - £26,300 to £44,000: in the ‘most
exceptional cases’ only awards for injury to
feelings may exceed £44,000.

Exit payments cap for public sector
workers
The government is introducing a £95,000 cap on
exit payments for public sector workers when
they leave their jobs. The cap is intended to cover
redundancy lump sums and pension top-up
payments.
A public consultation was launched earlier this
year as an informing mechanism for the planned
legislative changes. This consultation ended on
3 July 2019 and the results are to be published in
due course.

The bands used for calculating awards for injury
to feelings in discrimination cases (known as the
Vento bands) have also been increased.
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Specific Update for Academies
Fraud
Financial management good practice guide
Fraud
In its fight against crime the ESFA have published
a generic checklist of indicators for potential fraud.
It is good practice for management to complete
this checklist and provide a completed copy to
the Board for consideration and debate.
Where concerns or potential weaknesses are
identified the control framework should be
strengthened and procedures internal regulations
updated.
The checklist is broken down into the following
areas, all of which may not be applicable and
where the nature of fraud / indicator of risk may
not be exclusive to a single area.

Financial management good practice
guide
The ESFA have published useful factsheets to
assist academy trusts and trustees to better
manage the organisation.
These are broken down into the following areas:
Operating as a going concern;
Choosing an external auditor;
Deficit recovery;
Risk management;
Leasing guidance;
Management accounting;
Internal scrutiny;
Management letters.

Personal motives;
Organisational motives;
Weaknesses in internal control;

Academies should consider comparing existing
practices against these guides to determine
whether there are any improvements that can be
implemented.

Possible methods used to commit and/or
conceal;

Academies should also determine whether these
guides should be incorporated within the trustee
training programme or induction process for new
trustees.

Record keeping/banking/other

The factsheets can be viewed here:

Transaction indicators;

The complete checklist can be viewed here:
https://www.gov.uk/government/publications/
indicators-of-potential-fraud-learninginstitutions
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https://www.gov.uk/government/publications/
academy-trust-financial-management-goodpractice-guides

Specific Update for Academies
Financial Handbook changes for 2019/20
Audit committees

Executive pay

Academies with an annual turnover of £50m+
must have a dedicated audit committee whilst
other academies must either have a dedicated
committee or be combined with another.

The board must ensure its decision on executive
pay is reasonable and defendable reflecting
the role and responsibility. There is a basic
presumption that the rate of increase is not above
that of teachers.

The committee should meet three times a year
and its role must include directing internal scrutiny
and reporting to the board on the adequacy of the
trust’s controls and management of risks.
Employees of the trust should not be a
committee member, but the accounting officer
and chief finance officer should attend to provide
information and participate in discussions.
The chair of the committee should not be the
chair of trustees.

Internal scrutiny
An annual internal scrutiny report must be
submitted to the ESFA by 31 December each year
(applicable 2020 onwards) when submitting the
audited annual accounts.
Internal scrutiny must be delivered in an
appropriate way by appropriately qualified
individuals (normally delivered through an internal
audit service) with all reports/findings made
available to all trustees promptly.
Appropriate disclosures of these arrangements
must be included within the governance
statement within the annual accounts as well as
supporting the regularity statement made.

Gender pay gap reporting
Where there are 250 or more employees then
the trust must publish information about the
organisations gender pay gap on both their
website as well as the government reporting
website.

Senior employees
Senior managers are expected to be exclusively
paid through the payroll. Failure to do so may
result in HMRC fines and more importantly
damage a trusts reputation.

Contact details for all trust member
The contact details included on the Get
Information About Schools (GIAS) government
website must be kept up to date. This includes
direct contact details of all trustees.

ESFA approval (reminder)
Delegated authority is provided by ESFA allowing
an element of freedom to a trust subject to
agreed limits. Trustees should always be mindful
of these limits to ensure that ESFA approval is
obtained prior to approving any transaction that
may breach these limits.
Should the trust receive a Financial Notice to
Improve then many of these delegated authorities
are rescinded until such notice is lifted.

Related parties (reminder)
Ensure a register of interest is maintained and the
‘at cost’ measure can be applied.

7

Specific Update for Colleges
AEB - Devolution
From 1 August 2019, the Adult Education Budget
(AEB) is apportioned between the ESFA and six
mayoral combined authorities (MCA’s) and the
Greater London Authority (GLA).
As part of the devolution deals, certain adult
education functions, in the Apprenticeships
Skills, Children and Learning Act 2009 which are
funded by the AEB, have now been transferred
from the Secretary of State (SoS) for Education to
the six MCAs in relation to their respective areas
by Legislative Orders. These functions have also
been delegated to the Mayor of London in respect
of the GLA.
The MCA’s are as follows:
1.
2.
3.
4.
5.
6.

Cambridge and Peterborough
Greater Manchester
Liverpool City Region
Tees Valley
West Midlands
West of England

What AEB devolution includes:
The Mayoral authorities have taken responsibility
for the education and training for persons aged
19 or over, undertaking specific learning aims and
payment of tuition fees for these students.
In technical terms sections 86, 87 and 88.

The MCAs and GLA must:
Adopt learner eligibility rules for awards by an
institution to which it makes grants, loans or
other payments in accordance with the SoS;
Have regard to guidance issued by the SoS.
What ESFA retain
The ESFA will continue to be responsible for:
funding learners in England that are resident
outside of the devolved areas
funding for continuing learners both inside and
outside devolved areas (learners that were in
learning in 2018 to 2019 and will not complete
their programmes by 31 July 2019) – for one year
only
19 to 24 traineeships, which will remain a
national programme, with funding provided by
ESFA irrespective of where the learner resides in
England
learners resident in England, attending
providers who meet the following specified
criteria and will be funded nationally in 2019 to
2020 and 2020 to 2021:
•

The devolved authorities are required to fully
fund statutory entitlements for eligible learners in
their respective areas. The ESFA will continue to
provide this function outside these areas.
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•
•

qualify for a financial residential uplift for
their learning provision; and
receive more than two thirds of their income
from the adult education budget; and
target their provision predominantly at those
most disadvantaged in society

Specific Update for Colleges
AEB
AEB -- Devolution
Devolution
Governance and other Governance matters
What does this mean? (AEB continued)
Colleges not situated within these geographical
areas may experience restrictions over funds
previously generated by learning activity in these
areas.
Colleges within these geographical areas may
experience more competition for the available
funds with different priorities and emphasis by the
respective authority to meet specific local needs.
The only surety colleges can be assured of is that
this area of funding will continue to change as it
evolves.

Governance
In July the Chief Executive of the ESFA wrote an
open letter to college Chairs reminding them of
their responsibilities.
This unusual approach is as a result of concluding
an investigation into Bournville College that found
evidence:
There was a failure of senior managers and
governors to comply with the relevant version
of the college’s Financial Regulations in relation
to procurement processes and financial
controls;

Pay increases for senior post holders and some
senior managers were approved over and
above those paid to all college staff during a
period of decline in financial performance of
the college;
Overall, monitoring of expenditure by
governors was at a high rather than a detailed
level and there was use of exception reporting
for retrospective approvals. This limited
governors’ ability to disallow the expenditure or
consider reasonableness and value for money
prior to the services being procured.

Financial model
From January 2020, colleges will be required to
make annual returns to the ESFA in relation to
their financial health. Colleges in early or formal
intervention or in receipt of ESFA loans will be
required to submit returns on a more frequent
basis.
The model has been simplified and designed
to give colleges greater flexibility to cope with
variations in how their finances are managed.
This will replace the existing reports such as
the finance record, which colleges will need to
submit for the final time in December 2019.

Expenditure on key corporate hospitality
and marketing events showed breaches of
the college’s Financial Regulations and AntiBribery Policy, including failing to update the
Register of Interests in a timely way and to
declare potential conflicts of interest;
The college’s review process for the expenses
incurred by the former Principal and other
senior staff was non-compliant with its Financial
Regulations, and there was little evidence of
challenge to the former Principal;
There was limited evidence of any control over
costs of overseas travel and little evidence of
governors’ challenge;
Relatives of senior managers were appointed
without declarations in the Register of Interests.
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Specific Update for Colleges
Future Funding and other funding matters
Future Funding
In August 2019, Chancellor Sajid Javid announced
a £400m funding package for 16-19 education
providers for the 2020-21 financial year, which will
be allocated across the 257 colleges in England.
The funding is as follows:
£190m increase in core funding (approximately
4.7% per learner);
£120m allocation toward high value subjects (for
example engineering);
£35m support for level 3 students who did
not achieve a grade 4 in GCSE Maths and/or
English;
An additional £25m to help deliver T Levels;
£10m to help roll-out the advance maths
premium; and
A further £20m to help recruit and retain
leaders.
Officials from the Department for Education have
confirmed that teachers’ pension grants will also
be available for 2020-21, totalling approximately
£100m, to help protect colleges from the
Teachers’ Pension Scheme (TPS) contribution
increases in employer rates which came into
effect in September 2019.
We are awaiting announcements on further
details and spending commitments from the
Government.
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Independent review of college
finances
An independent review is being carried out by
Dame Mary Ney on how the government monitors
college finances and the approach colleges take
towards financial management.
This is in light of Hadlow College being the
first College to be placed into education
administration under the new FE Insolvency
Regime.
Dame Mary Ney has extensive experience in
government through her role as Chief Executive
of the Royal Borough of Greenwich. She intends
to conclude on how the government exercises
oversight over a College’s finances with a view to
recommending changes to avoid the risk of such
problems recurring.
The results of her review are due to be published
shortly.

Apprenticeship register
July 2019 saw the first update to the
apprenticeship register in almost twelve months
with 43 providers added and 19 removed.
New requirements were brought in by the ESFA
following a year-long review of how companies
can be added to the register. The revised rules
now mean that organisations need to have traded
for one year in order to become eligible and,
if they have not delivered any apprenticeship
provision in their first twelve months since
registering, they will need to re-apply.
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The information in this document should not be reproduced in whole or in part or relied upon by third parties for any use
whatsoever without the express authority of Alliotts.
This material has been prepared for general informational purposes only and is not intended to be relied upon as accounting, tax, or
other professional advice. Please refer to your advisors for specific advice.
Alliotts are registered to carry on audit work in the UK and regulated for a range of investment business activities; and licensed to
carry out the reserved legal activity of non-contentious probate in England and Wales by the Institute of Chartered Accountants in
England and Wales.

